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ELECTORAL AMENDMENT BILL 2012 
Second Reading 

Resumed from 18 October. 

HON ALISON XAMON (East Metropolitan) [3.13 pm]: I rise on behalf of the Greens (WA) to speak to the 
Electoral Amendment Bill 2012. The bill amends the Electoral Act to allow the Electoral Commission to 
improve its services in preparation for the upcoming state election, and it does so in four main ways. It improves 
enrolment provisions; facilitates the use of modern technology; clarifies the capacity of the Fines Enforcement 
Registry to enforce non-voting offences; and improves a number of electoral services and processes. The Greens 
support the changes that this bill implements and we are keen to ensure that they can be effected in time for the 
upcoming state election next year; we will therefore do our bit to ensure the passage of the legislation. 

The amendments proposed by this bill have been prompted by the experiences of the Electoral Commission and 
by recent legal and technological developments. These include the growing numbers of WA residents who are 
registered as commonwealth electors but who are not on the WA electoral roll, and a 2010 case in the 
Magistrates Court in which the magistrate ruled that some of the Electoral Commission’s provisions for dealing 
with non-voters were deficient. It was also prompted by the passage of the Defamation Act 2006, and recent 
High Court decisions that granted broader protections for political comment under the commonwealth 
Constitution. 

I will go into some more detail about these improvements to enrolments, which will create consistency with 
commonwealth provisions. Currently, to enrol to vote a person must complete a single enrolment form. This 
form allows the person to vote in state, local and commonwealth elections. However, there are different 
requirements for state and commonwealth enrolments. The state currently requires a signature to be witnessed by 
an eligible person, while the commonwealth requires the provision of evidence of identity in the form of a 
driver’s licence, passport or a witness declaration by a person on the commonwealth electoral roll. 

The Electoral Commission has found that prospective voters often complete only the commonwealth evidence of 
identity, which makes sense, because it is easier to do. I was a bit astounded when I became aware that the 
differences in enrolment requirements have meant that, at the time of this bill’s introduction in the other place, 
12 000 West Australians who were on the commonwealth electoral roll were not yet registered to vote in WA. I 
note that it is stated in the explanatory memorandum that this figure is increasing each year, so it is good that this 
issue is being addressed. The discrepancy came to the government’s attention during estimates hearings in the 
other place on 29 May, and the Greens feel that it is incredibly important that we rectify this situation so that 
people living in WA are able to exercise their right to elect their representatives in the WA Parliament. 
Consequently, we are pleased that the government has acted quickly to bring about these amendments. 

In respect of the better use of technology it is, of course, important that elections keep up to date with the 
progress of modern technology. The bill recognises the impact modern technology may have on election 
procedures. Proposed new section 211A will allow the Electoral Commission to use modern technology in areas 
such as candidate nominations, applications for early votes, party registration and political finance disclosure 
returns. Proposed new section 211A(2) permits the electronic transmission of documents and recording of data in 
situations in which the Electoral Commissioner has established procedures for such transmission. Clauses 14 and 
15 allow the Electoral Commissioner to accept nomination deposits by any means that have been prescribed by 
regulation. This will allow nominations to be received electronically when technology is sufficiently developed 
to provide for this. The Greens (WA) consider such amendments to be of high importance, given the centrality of 
social media and other technologies in WA society today. These are important provisions that will keep the 
legislation up with the times. 

I turn now to enforcement of non-voter offences. As we know, voting is compulsory for all Western Australians. 
I know that that is a policy position that some members object to; the Greens’ position is that we think it is an 
appropriate provision within an Australian context, and leads to a more democratic outcome. A Parliament 
elected by a compulsory vote is more likely to accurately reflect the will of the electorate. Certainly, the Greens 
argue that compulsory voting improves government legitimacy. Ensuring that the system of compulsory voting is 
respected demands that the Electoral Commission has the power to penalise non-voters. Of course, as we always 
say, it is not actually compulsory to vote; it is compulsory to turn up and have one’s name marked off the 
electoral roll. No-one actually knows what one does when one goes into the voting booth. However, in 2010 
there was a case of a person who did not vote in the May 2009 daylight saving referendum. A WA magistrate 
ruled that the current provisions relating to the referral of non-voters to the Fines Enforcement Registry were 
deficient. This bill seeks to rectify those deficiencies.  
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There are also general improvements to electoral services and processes through a number of other important 
changes that the bill makes to the Electoral Act. The bill amends the Electoral Act to allow persons who are 
seriously ill or infirm, or who are over the age of 70, to apply to be general early voters. That will obviously 
allow elderly Western Australians to automatically receive postal votes. The Greens (WA) are particularly 
supportive of this provision. It will make the Electoral Act more amenable to the varied needs of our community, 
and it will go some way further to ensuring that we allow the enfranchisement of as many members of the public 
as possible. It will also reduce the time frame for the submission of early postal vote applications. The last day 
that an early postal vote application will be able to be submitted is the Wednesday before the election, rather 
than the Thursday before the election. The Greens would prefer it if potential early postal voters could be given 
as much time as possible to submit their applications; however, we appreciate that the Thursday deadline gives 
the Electoral Commission limited opportunity for electoral postal packages to be sent and received by electors on 
the Friday before the election. Consequently, we are supportive of the amendment.  

We note that the Electoral Amendment Bill will allow the postal votes of electors who cast their vote on or 
before polling day but that do not receive a postmark until the Sunday after the election, to be included in the 
election count. This is an important amendment that will bring the act into line with the processes and practices 
of Australia Post. Because Australia Post does not process letters on a Saturday, electors who submit a postal 
vote on election day are not able to be included in the count. The Electoral Commission informed my office that 
during the 2008 election, approximately 3 800 postal votes that had been witnessed on the day of the election 
were not postmarked until the Sunday following. Consequently, the commission was not able to accept them. To 
ensure that postal voters have their votes counted, the government has replicated an amendment that was made 
by Victoria to its Electoral Act. Initially, I had a concern about this amendment. To be accepted and included in 
the election count, postal votes must be postmarked with the date of the Sunday immediately after polling day 
and accompanied by a declaration that is witnessed on or before polling day, yet the amendment includes no 
guarantee that postal votes will be completed before the close of the polls. However, after asking the minister’s 
staff questions about this—they were very helpful—the Greens are now satisfied that existing sections of the act 
should provide sufficient safeguard against fraud, noting that section 92 of the Electoral Act 1907 requires a 
postal voter to, before the close of the poll, post or deliver the envelope or cause it to be posted or delivered to 
the Electoral Commissioner. As a result, even though we had concerns, they have been squashed and, 
consequently, the Greens are supportive of this amendment.  

The bill also removes the offence of electoral defamation on the basis of legal advice that this offence is 
probably unconstitutional and, therefore, invalid. Defences to electoral defamation were removed from the 
Criminal Code when the Defamation Act 2005 was passed. A number of recent High Court decisions have given 
broader protection to political comments. The commonwealth has responded by repealing the defamation 
provisions from the commonwealth electoral legislation. Therefore, this amendment will bring WA in line with 
the commonwealth electoral legislation without affecting the rights of candidates to seek redress under the 
Defamation Act or common law. It also ensures that candidates who have been recognised as silent electors do 
not have to provide their residential address when nominating for election. It also prohibits the returning officer 
from declaring the residential address of people affected by this. Personally, I am very supportive of this 
provision because it will ensure a greater degree of personal safety for silent electors. It also allows political 
party secretaries to sign group claim forms on behalf of candidates for party nominations rather than requiring 
the signature of each individual candidate—that is a very sensible amendment—and to lodge voting tickets on 
behalf of candidates who have been nominated by a political party. These amendments are important, 
particularly for political parties with candidates spread right across Western Australia. It will allow the electoral 
commissioner to accept nomination deposits by the means that have been prescribed, and it will make the 
Electoral Commissioner responsible for the retention and disposal of ballot papers and other electoral materials, 
rather than the Clerks of the Legislative Council and the Legislative Assembly. The bill will remove from the 
Clerks an administrative burden and will facilitate the use of ballot papers and other electoral materials for 
research purposes.  

With those words, the Greens indicate their support for the legislation. I thank the minister’s staff for their 
assistance on this matter. We hope the bill is passed fairly swiftly.  

The PRESIDENT: I make it clear that in terms of members seeking the call, when members request the call 
they should stand and ask or demand the call of the person in the chair, whether it is me or a Deputy Chair. All 
other things being equal, I will then rotate the call from side to side. In this instance, Hon Ed Dermer stood 
previously; therefore, I will give him the call. But everything else being equal, I would have allocated the call 
from side to side.  

Hon Ed Dermer: I am happy to wait until Hon Wendy Duncan has spoken.  
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The PRESIDENT: We know you are a gentleman, Hon Ed Dermer! Under those circumstances, I will give the 
call to Hon Wendy Duncan.  

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [3.28 pm]: Thank you, Mr 
President, and I thank Hon Ed Dermer for his chivalry. I will not speak long, so he will not need to wait very 
long before being able to give his speech.  
I inform the house that the Nationals also support the Electoral Amendment Bill 2012. It is good that there will 
be the standardisation of the enrolment of voters between the Australian Electoral Commission and the state 
Electoral Commission. One wonders at times why we have the two systems. Certainly, to be able to be 
considered for valid enrolment under the same criteria for each is a step forward. Of course, we need to move 
forward and use better technology. There have been dramatic technological advances over recent years. This bill 
will allow for the use of technology for nominations, party registrations and the registration for early ballot 
papers. Some jurisdictions in the world allow for electronic voting. The expansion of such technology would 
greatly improve the access to vote of people living in regional and remote Western Australia. Members will 
remember that people from Eucla were unable to get their votes registered in time during the last election 
because there was no polling booth at Eucla and their postal votes did not arrive in time to be counted. Those 
things happened not only in Eucla, but also at remote mine sites and so on. Certainly, I commend the minister for 
making this amendment to the act. I encourage those who are looking at this side of our electoral system to move 
towards electronic voting.  

Certain clauses in the bill have been well canvassed by other speakers, so I will not repeat what they have said, 
although I note that the Nationals appreciate the amendment that will allow people aged over 70, or those who 
are seriously ill or infirm, to be permanently registered as postal voters. That is one less thing they will have to 
worry about at election time. It is a good move that will ensure that the right to vote is extended to all citizens in 
the easiest possible way. Postal votes are also very important for people in the regions. However, it is sometimes 
difficult for people to get their vote completed and posted in time. People may put their postal vote into the post 
box at the right time, but it may not be collected or stamped until a day later, and that makes the vote invalid. 
Therefore, this change to the postmark for postal votes, whereby the Sunday immediately following the polling 
day will be deemed an acceptable postmark, certainly should assist voters in the regions to exercise their vote.  

As I have said, the other matters in this bill have been well canvassed by other members. We certainly do agree 
with the sentiments of the house, and we thank the minister’s advisers for their willingness to talk us through the 
bill. Whenever we debate an Electoral Amendment Bill, it always arouses interest, and we always look through 
the bill with a fine-tooth comb to make sure that there are no hidden things that might come back to bite us. We 
are pretty happy with this bill and we look forward to it being passed. 

HON ED DERMER (North Metropolitan) [3.29 pm]: I have been very interested to listen to the comments of 
each of the speakers on this Electoral Amendment Bill so far, obviously the minister in his introductory 
comments, which were very informative, and similarly Hon Ken Travers and Hon Alison Xamon, and now Hon 
Wendy Duncan. Unlike some of the earlier contributors to this debate, I do not intend to range over the full 
series of changes entailed in this bill, but I would like to focus on a couple of major points that I think are 
particularly important. I do not think it is necessary for me to cover the full range of changes proposed in the bill, 
because that has been done with such thorough and professional excellence by my colleague Hon Ken Travers. I 
am confident that, come March next year, the people of Western Australia will choose Hon Ken Travers as their 
Minister for Electoral Affairs 

Hon Ken Travers: I think Margaret Quirk would make an even better one!  

Hon ED DERMER: I see! I am sure that either of those honourable members would do so with distinction; and 
that is a matter to be attended to in due course after Hon Mark McGowan is elected as Premier following the 
election. But whoever the Minister for Electoral Affairs might be, I am sure Hon Ken Travers will have a very 
active role in the Legislative Council on electoral matters. I am delighted also to have the ear of the current 
Minister for Electoral Affairs, Hon Norman Moore. I am pleased to see his attention to my words so far, and I 
hope I do not lose his attention due to — 

Hon Norman Moore: I always listen to every word you say! 

Hon ED DERMER: I am very pleased to hear that, Hon Norman Moore!  

Hon Norman Moore: Your experience should be listened to!  

Hon ED DERMER: I will try to use my words to good effect—perhaps I do not always achieve that objective, 
but I certainly try.  



Extract from Hansard 
[COUNCIL — Tuesday, 23 October 2012] 

 p7321a-7331a 
Hon Alison Xamon; President; Hon Wendy Duncan; Hon Ed Dermer; Hon Nick Goiran; Hon Norman Moore 

 [4] 

I am very pleased to support the bill. Having looked at the bill, and having had the advantage of the very 
professional briefing from the Commissioner for Electoral Affairs, Warwick Gately, and senior officer with the 
commission, Mr Louis Gargan, I have come away with the very clear impression that the Western Australian 
Electoral Commission is never satisfied with the excellence of the work that it has achieved so far and is 
constantly looking to monitor how its procedures function in practice and seeking to achieve further 
improvements for future elections. This bill is very much in that spirit of reviewing the existing legislation and 
practice, and seeing where yet further improvements can be made. So in that sense I am very pleased to support 
the bill.  
Confidence in the Western Australian Electoral Commission is at the heart and soul of our system of 
government. I am sitting here in the temporary position of an opposition member up until March next year. One 
of the most important things about our system of government is that from time to time if the party of which we 
are members finds itself chosen by the people to be in opposition rather than in government, the opposition party 
understands its role, and it understands the people’s judgement, because the opposition party that has just lost the 
election understands and has confidence in the Electoral Commission to conduct the election fairly. I read widely 
about other countries and jurisdictions. Although I have not travelled widely, I also have the very good fortune 
of having many friends from other parts of the world who have either visited Australia or settled in Australia. I 
have a very clear understanding of what can go wrong in other nations and states around the world when parties 
compete in an election, and one of the parties is declared to have lost the election, but it does not accept that it 
has lost the election fairly, because it does not have confidence in the electoral authority. I am, therefore, very 
pleased that we can have confidence in the Western Australian Electoral Commission, and similarly in the 
Australian Electoral Commission. 

In some parts of the world in which parties do not have confidence in the electoral authority, if a political party 
puts itself forward in an election for people to consider and loses the election, and it thinks that it may have been 
cheated in the electoral process, it will respond by marching in the streets, sometimes with violence, objecting to 
the result and claiming to have lost unfairly. We are very blessed to live in a state and a country in which that is 
not the case. We have confidence in our electoral commissions. Therefore, if our particular side of politics 
happens to lose an election, we understand that we lost that election fairly. If my party loses an election, as it 
does from time to time, we understand that we lost that election fairly—notwithstanding the need for electoral 
reform and to remove the last elements of malapportionment, but I will not focus on that, because that is not the 
responsibility of the Western Australian Electoral Commission. 

In terms of the operation of the Electoral Commission, we may lose an election, but we understand that the 
commission has operated the election fairly. Therefore, understanding that, the party that has lost the election 
gets on with the job of scrutinising the party that has won the election, and therefore formed government, and of 
preparing alternative policies and alternative ministers to present at the next election. I made a reference earlier 
to the good work of our shadow ministers, who are preparing themselves for consideration at the election in 
March next year. 

Central to all this is having confidence that our elections are conducted fairly. The most obvious way in which 
we can always know that our elections are conducted fairly is because candidates in our elections are invited to 
appoint scrutineers. Those scrutineers are invited to inspect the ballot boxes before voting commences to make 
sure that they are empty, and to record the seal numbers on those ballot boxes. Just before 6.00 pm, the same 
scrutineers, or different scrutineers, are invited to go into the polling place, which then becomes the counting 
place, to check the seal numbers on the ballot boxes, to watch the pieces of paper as they are shaken out of the 
boxes and land on the table, and to make sure that no papers are dropped on the floor. They also check that the 
number of ballot papers that are counted is similar to, if not exactly the same as, the record kept by the presiding 
officer at the polling place of the number of ballot papers issued during the day. Although most candidates in our 
elections have great confidence in our electoral commissions and do not have scrutineers in the voting place 
during the day, the important thing is that they are allowed to send in scrutineers if they want to. 

How do we guarantee confidence in our electoral process? How do we guarantee that confidence in our electoral 
process that in turn gives us confidence in our democratic institutions? How do we ensure that parties that have 
not been invited by the people to form government can operate in opposition in a constructive way? It is because 
we can look at what happens. We can send in scrutineers to make sure the ballot boxes are empty at the opening 
of the day, make sure that nothing untoward happens during the voting process, and make sure that the same 
boxes are emptied at the end of the day and that the papers as they fall from the boxes are counted. That is what 
provides absolute transparency in the electoral process. That is what gives the people of the state confidence that 
our elections are conducted fairly. That is what gives the people of the state confidence in their electoral 
commission and confidence that their Parliament has been elected properly. This is absolutely central and 
fundamental to our democratic system. 
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The normal proportion of votes cast and counted in the way I have described is about 80 per cent; they are 
ordinary votes, cast locally. Therefore, they go into that box, the box does not travel anywhere—there are no 
boxes on the back of trucks involved with local votes—and the boxes are opened and counted in the same place 
they are cast. That is absolute scrutiny, and there can be absolute confidence that those votes have been cast and 
counted fairly, which is very important. The remaining 20 per cent is made up of absent votes; I quite often cast 
an absent vote because I may be away from my local district, perhaps campaigning in an area nearby but not 
where I live. I think early votes are very useful, particularly for people who are now required to work all day on 
a Saturday. I remember the good old days, before retail trading occupied all of Saturday, when people had 
afternoons to pursue other matters, including voting. Now, though, many people are required to work right 
through the day so the ability to cast an early vote is important for them. Early votes are also convenient for 
people who may be overseas, so that they can still vote if they are going away in the period between when the 
ballot papers are available and voting day. Obviously, postal votes are extremely important for people who have 
difficulties in reaching a polling place on the day. All those variations on how to vote are very important, and I 
have every confidence that the Electoral Commission deals with those papers and the envelopes involved with 
them appropriately, and there is room for scrutiny of part of that process.  

But I put it to members that that 20 per cent of other votes do not have the same absolute scrutiny. One of the 
things that gives me confidence in the 20 per cent of other votes is that if, when they are counted, they are vastly 
different to the 80 per cent local votes, that would be a cause of suspicion and probable inquiry. That is another 
reason I have confidence that the state and federal Electoral Commissions—the Australian and the 
Western Australian—deal with the 20 per cent other votes properly and as they should. I recollect that at the last 
federal election in an electorate in, I think, South Australia, where the result was close, a number of other 
votes—postal, absentee or early votes—were actually excluded from the count because, by accident, someone 
who was not an officer of the commission had unscrutinised access to those votes. That, I think, was an accident, 
but in that particular count for that seat in the House of Representatives, sadly, a number of people were 
effectively disenfranchised because their votes had been compromised by that unauthorised access and were 
excluded from the count.  

As good and valuable as postal votes, early votes and absent votes are, to give ourselves absolute confidence in 
the fairness of the process we need to depend on the locally cast ordinary vote. That is because we can see the 
empty box, we can see the process, through a scrutineer, of the votes cast during the day, we can see the box 
emptied shortly after 6.00 pm, and the count happens on the night and a record is taken of the result before those 
ballot papers go anywhere. That gives absolute confidence in the process and the fairness of the result for that 
80 per cent of votes. Because I have confidence in the commission, I also have confidence in the honesty 
involved in dealing with the other 20 per cent. But the difference between the 20 per cent in which I have 
confidence in the honesty of the commission and the 80 per cent of locally cast ordinary votes is that I have 
absolute confidence in the 80 per cent because of the absolute scrutiny of the process. I have emphasised that a 
number of times, and I apologise if I am being a little repetitive, but I think it is a matter of the utmost 
importance.  

Because we are blessed to live in a democratic country like Australia, there is a danger of taking these important 
safeguards for granted. I listened to Hon Alison Xamon and Hon Wendy Duncan effusing about electronic 
technology being applied to the electoral system this afternoon, but I have a nagging sense of caution, 
particularly about the prospect of electronic voting. Scrutiny of a piece of paper is achievable in an absolute 
sense, and I would be concerned about ensuring that any proposal for electronic voting was put in such a way 
that a similar level of scrutiny could be applied. I understand the convenience that Hon Wendy Duncan referred 
to, and I understand the essential convenience of early voting, absent voting and postal voting, but I would be 
concerned if the 80 per cent level of local ordinary voting was diminished to a low proportion because only that 
80 per cent is subject to absolute scrutiny. I would be concerned if a reduction from 80 per cent to 75 per cent or 
70 per cent, or something lower over time, occurred because, to me, that would be a reduction in the absolute 
scrutiny entailed in an ordinary ballot paper cast locally and scrutinised through the process. That was a main 
point I wanted to address today.  

I also wanted touch on the issue of compulsory voting, as referred to by other members. My colleague Hon Ken 
Travers made it very clear in his contribution to this debate that although one is compelled to attend to receive a 
ballot paper and have one’s name recorded as having attended and received a ballot paper, fortunately voting is 
secret and therefore people can do whatever they like with that ballot paper in terms of what they may write on 
it. It is my view that a sensible person would judge the merits of the candidates, number the boxes accordingly 
and formally vote. But people are not compelled to do that. One of the interesting things about life as a 
politically active citizen is the opportunity to be a scrutineer from time to time. Sadly, some people write quite 
rude and offensive comments on ballot papers, which I think is unfortunate—that sort of rudeness is always 
unfortunate—and for the people who do a good job of counting the papers for the Electoral Commission to be 
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confronted with quite abusive words on a ballot paper is very unfortunate indeed. I think some people have a 
misapprehension that what they write on a ballot paper will actually come to the attention of the Prime Minister 
or opposition leader of the day—at a state level the Premier or Leader of the Opposition—which might lead 
them to write unpleasant messages. Polling officials who get to read these things are, at times, offended by what 
has been written. Although I wish the person had taken advantage of the privilege of voting and voted formally, 
one of the cleverest I saw was a line taken from the Yellow Pages advertisement, and across the names of the 
candidates they had written “Not happy, Jan”, which I thought was inoffensive at least, and mildly entertaining. 
But I think it is sad that the person did not exercise their right to cast a formal vote.  
The important point is that no-one is compelled to vote. The compulsory requirement is to attend and accept the 
ballot paper. I think that politics in Australia is encouraged to be more civilised by compulsory voting, and I 
would like to draw a comparison with politics in the United States of America, a place I admire as a society; I 
recognise the important role of the United States as a prototype for democracy, but I think compulsory voting is 
a refinement. I can understand that prototypes may have flaws; in my view it is a flaw that the United States does 
not require its citizens to attend. I think very much our requirement to attend and receive a ballot paper is a civic 
duty appropriate for Australian citizens.  

If an election is held and voting is not compulsory, there are two aspects to campaigning. In an Australian or 
Western Australian election, in which voting is compulsory, there is a clear understanding that most people—I 
think in the order of 85 to 90, perhaps 95 per cent of people—who are eligible to vote, will vote. If I want to be 
the Premier of Western Australia, my job is to convince the majority of people that I would make a better 
Premier than my competitor or competitors. That is a fairly positive target in the campaign. It may involve being 
critical of my competitors, but primarily I assume that almost everyone will vote and if I want to be Premier, my 
task is to convince a majority of those people to vote for me.  

An election is currently occurring in the United States of America between candidates contending for presidency 
and vice presidency. Congressional state and local government positions are also being elected; I understand that 
they have them all on the same day. There are two ways of advancing someone’s cause if they want to be the 
President of the United States of America. One is to convince people to vote for them and the other is to 
convince the people who would never vote for them and who would be likely to vote for their opponent, not to 
vote. One way of convincing an opponent’s supporters not to vote is to blacken the name of that opponent. If it is 
a matter of policy, a candidate would try to attract policy support for themselves. A number of voters will be 
attracted by policy to the candidate’s opponent, so one of the tactics used in elections in which voting is not 
compulsory is to blacken the name of the opponent so badly that even those who share a policy view with the 
opponent do not come out to vote. It is no accident that in American elections it is a habit for candidates to trawl 
through the personal history of opponents—more thoroughly than candidates in Australian elections would—to 
try to find, for want of a better word, dirt on their opponents and to use that, not to persuade people to support 
them and their policies, but to dissuade supporters of their opponents from turning up to vote.  

An aspect of elections in jurisdictions in which voting is non-compulsory is people being organised to get out to 
vote. Often paid organisers run around and canvass people on the day to find people who have not voted. They 
might ask on someone’s doorstep, “Have you voted today?” and strongly encourage them, if not grab them by 
the ear and drag them down to the nearest polling place, to vote. Those paid organisers are part of a campaign. I 
think they are a large part of why elections contested in America are so expensive and that to become a candidate 
people need to either be personally very wealthy or become dependent on people who donate heavily to their 
campaigns. In Australian elections it would help to be wealthy and have money to draw on for campaigns, but it 
also helps to collect donations. Elections with non-compulsory voting rather than compulsory voting 
make greater the need for people to organise other people to get out and vote. But, as I said, I also believe that it 
adds to the importance of strategies to denigrate the good name of a candidate’s opponent to discourage that 
opponent’s supporters, who may agree with their opponent on policy matters, from voting. If a candidate can 
blacken the name of their opponent, it may discourage some people from voting.  

There is another reason that I think compulsory voting is better than non-compulsory voting. I will be a little 
partisan in explaining this because it comes down to the core reason that I am a Labor member and not a member 
of any other political party. I believe that the Labor Party gives the best hope to more Western Australians and 
Australians to improve their lot in life. That hope gives people a focus on doing positive things for themselves 
and those around them rather than negative things. Obviously, people have different views; I am just explaining 
my view. I have seen administrations in other democracies and the types of policies driven by them. I will not 
beat around the bush; I am thinking of the British regime under Margaret Thatcher. Sorry, I did not mean to use 
“regime” as a pejorative because that is the wrong word. I will say for Margaret Thatcher that I think she was 
philosophically honest and consistent, but the approach of her government meant that significant proportions of 
the British population were neglected by the Thatcher government. I think some of the Republican regimes in the 
United States would have a similar view.  
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If we have a system of compulsory voting in which the vast majority of citizens come to polling places, all the 
citizens have to be taken seriously by whoever the government of the day may be. Whatever party we may 
belong to as a Prime Minister or Premier in Western Australia, we cannot neglect anybody completely. 
Ultimately, because nearly everybody turns out to vote, everybody has the potential to be either a vote for 
someone or against someone. I would put some of the Republican governments in America and the Thatcher 
conservative government in Britain in this category: if a government pursued policies under which significant 
proportions of the population were totally neglected, there is the potential for those governments to get away 
with that neglect and survive despite that neglect. If people are sufficiently deprived of hope and opportunity, 
they certainly have the potential to become so dispirited and so devoid of hope that they will not place 
themselves on the electoral roll. If we want to sustain a majority in a Parliament that is elected without 
compulsory voting, we can attend to the needs of a portion of the community who are likely to get themselves 
enrolled and to turn out to vote, and we can cut adrift a significant proportion of the population in the hope that 
in their neglect and despair they will not have enough motivation to get themselves on the roll and come out to 
vote. For this reason, requiring citizens to attend a polling place on election day has a very important effect of 
making sure that, whichever party the government of the day may be, it pays at least some attention to the needs 
of all its citizens. No matter how despairing or limited in hope a citizen of Australia may be, only a very small 
proportion of them do not ultimately enrol and vote.  
I appreciate having the opportunity to share my thoughts. I am very pleased that I have the attention of the 
Minister for Electoral Affairs and prospective members of the McGowan Labor cabinet to follow in March next 
year. When considering any proposal for electronic voting, I would like all ministers and memberships into the 
future and now to consider whether we can achieve a suitable level of scrutiny with an electronic vote. If 
members are not absolutely certain that we can achieve that level of scrutiny, please leave it alone. Please do not 
be tempted to go down the path of electronic voting because it is new and exciting. Please take 
the prudently conservative view and remember that scrutiny is the heart and soul of confidence in our system of 
conducting elections and in our government based on the Westminster tradition.  

I ask members to remember that the absolute scrutiny, which gives us confidence in the fairness of our elections, 
lies with the ordinary vote cast on the day because it is counted in the same place it is cast. The casting and the 
counting are both open to scrutiny by the nominees of every candidate. Please, in whatever innovations may 
seem appealing, ask that question: does this innovation in any way diminish the level of scrutiny, and therefore 
the confidence, in our system of democracy? If the answer is yes, I strongly suggest leaving such an innovation 
to one side.  

HON NICK GOIRAN (South Metropolitan) [4.00 pm]: I rise to make a short and hopefully sweet 
contribution to the Electoral Amendment Bill 2012. I am pleased to rise following the useful and interesting 
comments from Hon Ed Dermer. I regret that my contribution will probably not be as interesting or as wide-
ranging as his — 

Hon Ken Travers: Practice makes perfect though.  

Hon NICK GOIRAN: That is right.  

Hon Norman Moore: He might just talk about the bill.  

Hon NICK GOIRAN: I might just talk about the bill this afternoon and therefore perhaps not be as interesting 
and entertaining as Hon Ed Dermer, whom I thought made an excellent contribution. I valued the opportunity to 
be in the chamber to listen to it. Nevertheless, I want to raise one technical or drafting matter. The second matter 
I propose to raise is a bit more philosophical. I do so at this stage in the second reading debate to perhaps assist 
my good friend the Leader of the House by bringing these matters to his attention now and avoid the need for us 
to go into committee. I understand that there is no supplementary notice paper; I may be mistaken. I imagine 
there is a general willingness to proceed with this bill.  

Since I have the opportunity in the next 43 minutes to make a brief contribution, I may as well raise these 
matters now. The first matter that I would like to draw to members’ attention is clause 10 of the bill. I am sure 
that the Leader of the House, in his capacity as the Minister for Electoral Affairs, would be aware that I have had 
a keen interest in clause 10 of the bill, in particular, clause 10(2). I note that the bill seeks to attend to the matter 
where there was a need for a witness to make a statement in the event that a claimant did not know his or her 
date of birth. There is some reference in this proposed amendment to the originating act, the Commonwealth 
Electoral Act 1918. In particular, I note that there is a proposal to delete section 44(4)(b) and insert — 

(b) a person who may attest as to the claimant’s identity under the Commonwealth Electoral Act 
1918 section 98AA(2)(c), as read with section 42(1)(ca), certifies in writing that he or she is 
satisfied that the claimant is not under 18 years of age, 
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The question that I have about this matter—it is probably more of a technical drafting-type query that can be 
addressed in this forum—is whether it is necessary for us to make mention of the precise section under the 
Commonwealth Electoral Act 1918. Under this particular clause, we seek to make mention of section 
98AA(2)(c). I would have thought that as a general drafting convention, it would be best, whenever possible, not 
to make mention of a section of a commonwealth act just in case the learned members in the commonwealth 
Parliament choose to make amendments to their acts from time to time, which would then create an issue with 
respect to this section. I wonder if there is a form of words that could be used so it was not necessary to make 
mention of that section. For example, maybe the section could read — 

a person who may attest as to the claimant’s identity under the Commonwealth Electoral Act 1918, as 
read with … 

It would go on from there. In other words, perhaps there is no need to make particular reference to section 
98AA(2)(c). No doubt my good friend the Leader of the House will have something to say about that. I will 
certainly be guided by him in that respect and the advice that he receives. 
In raising that issue, it caused me to turn to other clauses in the bill in which similar situations arise. For 
example, in clause 8(1) there is an intention to insert a new section 42(1). Under proposed section 42(1)(b)(ca), 
once again, there is a reference to section 98AA(2) of the Commonwealth Electoral Act 1918. Again, I wonder 
whether it is absolutely necessary for us to make mention of the precise section or is it sufficient just to make 
mention of the principle under the act, the commonwealth act? The same applies in clause 8(2) of this bill where 
there is reference to section 382(7) of the Commonwealth Electoral Act 1918. They were matters that I could see 
immediately at quick glance. I thought I would draw that to the attention of the Leader of the House. No doubt as 
he replies to the contribution of members, he will be in a position to set the record straight with respect to 
drafting a technical issue.  

I wanted to raise a secondary matter. It is probably more of a philosophical matter with respect to the Electoral 
Amendment Bill. Perhaps it is not as wide-ranging and philosophical as the issues covered by Hon Ed Dermer. 
This is perhaps a bit narrower. It relates particularly to clause 20 of the bill. Members who are familiar with the 
content of this bill would be aware that clause 20 addresses the situation in which a person who is aged 70 or 
older may register as a general early voter. My understanding is that clause 20 would amend section 93 of the 
primary act. It seeks to include among the categories of person who may apply to be registered as a general early 
voter any person who has reached the age of 70 years. Maybe there is an opportunity to have a discussion in 
principle about that matter. No doubt the Leader of the House will provide some commentary on that. In 
particular, it seems to me that general early voters must be sent a ballot paper as soon as practicable after 
nominations have been declared. They may complete and return this ballot paper at any time after they receive it, 
up to polling day. I am aware that section 71(3)(a) basically provides that nominations may be declared between 
21 and 45 days before polling day. Logically, what will happen is that a general early elector who votes 
immediately after receiving a ballot paper would then not be influenced by anything that was said or done during 
an election campaign after he or she has voted, which may include up to 45 days of the campaign.  

I have had an opportunity to look at some statistics. I understand that as at 30 June 2011, approximately 15.7 per 
cent of Western Australian residents who are of voting age—in other words, every Western Australian resident 
over the age of 18—have reached 70 years of age. The most recent figure I could find was at 30 June 2011. I am 
not sure whether the Leader of the House has a more current figure on the percentage of voters who have 
reached the age of 70 — 

Hon Norman Moore: I do not carry that information around in my head, I regret to tell you. 

Hon NICK GOIRAN: I understand that it is perhaps not something that either the Leader of the House or any of 
us would be expected to know off the top of our head. Maybe we will not know that until after the 9 March 
election next year. If that information is available, I would be interested to know if it is more or less than the 
15.7 per cent that it was as at 30 June 2011. 

More importantly, I wonder as a matter of principle whether it is helpful for an increasing percentage of voters to 
cast their vote before the conclusion of the election campaign. In other words, if 15 per cent of Western 
Australians vote early without the benefit of hearing the discourse or debate during the election campaign, which 
may take up to 45 days, are we, as a society, better or worse off for that outcome? Are we worse off if people 
have not had an opportunity to consider what the candidates have to say? I note that Hon Ed Dermer made 
reference to the American system. I found that very interesting to listen to. Similar to his comments, I draw 
members’ attention to the fact that in America, of course, they are in the process of having three presidential 
debates. In that light, is it more beneficial for American voters to listen to the three debates and then cast their 
vote as opposed to someone who has voted before the first debate and therefore was unable to make a judgement 
call on the three debates? As Hon Ed Dermer said, under our system people are not obliged to do anything other 
than turn up to the polling booth and take a ballot paper. If people want to fill out their ballot paper early and not 
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have the benefit of listening to the discourse and debate during an election campaign, there is nothing wrong 
with that and the system allows for it. I just wonder whether we think it is helpful overall. 

As I said, I just wanted to raise the one technical issue about the drafting and I am interested to know what the 
Leader of the House has to say about it. If he is not in a position to have those statistics readily available, that is 
quite understandable. We may not be in a position to consider it until after the election. Lastly, if the Leader of 
the House has a view about the growing percentage of people who can vote early before the conclusion of the 
campaign, I would be interested to hear his comments, given his considerable experience in this matter. I fully 
support the bill and will support the second reading as, I understand, will every other member. 

HON NORMAN MOORE (Mining and Pastoral — Minister for Electoral Affairs) [4.14 pm] — in reply: I 
thank members for their contribution to the Electoral Amendment Bill 2012. I will do my best to respond to the 
issues members raised. I must say up-front that I have no idea how many voters are aged 70 years or older. In a 
sense, it probably does not matter much because to be a general early voter, a person needs to make an 
application. I do not suspect that everyone aged 70 and above will actually apply. Some people—not many—get 
a degree of enthusiasm when going to the polling booth to cast their ballot and be part of the general 
environment of an election contest and they find it interesting. Many others, of course, do not. However, that is 
another issue, which we are not discussing today. 

I will begin by responding to some of the comments made by Hon Ed Dermer while they are fresh in my mind at 
this time. I will then come back to the matters raised by other members that had something to do with the bill. 
Without being totally disrespectful to Hon Ed Dermer, he canvassed a number of broad issues that are peripheral 
to the legislation. I guess we can talk about compulsory voting on the basis that one of the amendments in this 
bill relates to compulsory voting because it concerns what is done if someone does not vote. In order to make the 
fine apply, we have had to make some amendments to change the situation with the Fines Enforcement Registry 
so that a penalty applies if someone does not vote. However, the member began by suggesting that Hon Ken 
Travers would make a very good Minister for Electoral Affairs in a future government — 

Hon Ken Travers: Don’t you agree with him or I will be embarrassed! 

Hon NORMAN MOORE: I was tempted to say that would be like putting Dracula in charge of the blood bank 
but I thought that I probably should not say that because it could be potentially offensive, and so I will not! We 
will wait and see what happens after the election. I know with absolute certainty who will not be the Minister for 
Electoral Affairs after 9 March next year. A couple of us—Hon Ed Dermer and I—know that it will not be us. 
Hon Ken Travers: Colin Barnett made a comeback. 
Hon NORMAN MOORE: It is a bit hard to make a comeback having reached the stage of the endorsement 
process within our parties that we have reached. However, they might demand that we change our minds and 
come back again! 
I say to Hon Ed Dermer that I appreciate, as does the Electoral Commissioner, his very positive comments about 
the way the Electoral Commission operates. It is a very efficient, effective and dedicated organisation that has 
accepted its responsibilities in a very positive way. 

Hon Ed Dermer: Probably most importantly, it is trustworthy. 

Hon NORMAN MOORE: Exactly right. I have great confidence in the Electoral Commission and the Electoral 
Commissioner. I find the people who work there to be very dedicated and competent. I share with the member 
the confidence that we need to have in the electoral system, which is run by the Electoral Commission 
independently of government. That is a very important part of the way in which we conduct our elections. The 
member is quite right that in many jurisdictions around the world people do not have confidence in their 
electoral system. By not having that confidence, groups often become quite violent when they do not win an 
election they feel they should have. Cheating and corruption are widespread in some jurisdictions around the 
world, which is very regrettable. We are very fortunate in Australia that people accept the result when we have 
an election. Governments change, ministers move out and new ministers move in. It is a very simple change of 
government from one party to another and it is accepted by everybody in the electoral system. 
Hon Ed Dermer talked about the 80 per cent of ordinary votes that are cast and counted in the polling booths. He 
said that he has no issues about those and is of the view that they are scrutinised in a way that gives us absolute 
confidence in reaching the right outcome. We cannot have absolute confidence in everything. I remember a 
number of years ago when the Court of Disputed Returns found some ballot papers in a school desk. I think it 
was for the Darling Range electorate. The Court of Disputed Returns required a new election to be held because 
some ballot papers had gone missing and were found some days later, by which time it was too late. 

Hon Ed Dermer: They probably needed a sharper scrutineer on the day, I would have thought. 



Extract from Hansard 
[COUNCIL — Tuesday, 23 October 2012] 

 p7321a-7331a 
Hon Alison Xamon; President; Hon Wendy Duncan; Hon Ed Dermer; Hon Nick Goiran; Hon Norman Moore 

 [10] 

Hon NORMAN MOORE: That could be the case, but we must remember that the people who work on polling 
booths are not paid employees of the Electoral Commission and do not work on this all the time. They do a job 
every four years and learn as quickly as they can. Some people do it regularly but often they are perhaps not as 
well informed as they might be if they were doing the job full time. I think it is fair to say that in 99.9 per cent of 
circumstances in which votes have been counted, we get the right result; but, like everything else, we cannot 
always be totally free of any accidents or oversights. 

The member said that he was not quite as comfortable with the level of scrutiny of the other 20 per cent of votes, 
which are things like postal votes, absentee votes, section votes and early votes. I am advised that scrutineers are 
present when all votes are counted, which is no different from what happens at the polling booth when they 
count at the close of polling. 

Hon Ed Dermer: Will you take an interjection? 

Hon NORMAN MOORE: Yes, sure. The member does not have to ask, he can just interject! 
Hon Ed Dermer: I think it’s courteous! 
The point that I tried to make was that confidence in the system comes from the scrutiny. You do get the 
accidents, like Darling Range, but every candidate had an opportunity to have a scrutineer watching the counting 
process and the voting process. When papers are moved from one location to another, locked up and left in 
certain rooms, they cannot be scrutinised continuously by scrutineers. I know that that is not saying that they are 
in jeopardy, but in that way it is not as absolute as an ordinary vote cast locally. 

Hon NORMAN MOORE: Okay; I accept the member’s comment. There is nothing we can do about that, 
because we have a situation in this state in which we have vastly spread out and remote communities, and ballot 
papers are moved around as part of the system. I have never yet heard anybody complain about a circumstance in 
which there may have been a problem in respect of the moving of ballot papers, but that is not to say it does not 
happen. However, I do not think it is a big issue at all. 
Hon Ed Dermer: I referred to the incident in South Australia at the last federal election, where papers ended up 
being excluded. 

Hon NORMAN MOORE: Yes.  

The member also raised an issue in respect of electronic voting; he has a nagging suspicion about the capacity to 
scrutinise electronic voting in the way that we are able to scrutinise ballot papers, and I have to say that I share 
his concerns. If I were the minister responsible for changing to an electronic voting system—obviously I am not 
going to be—I would want to be absolutely certain that there was the capacity for scrutineering and that the 
system was absolutely foolproof. I am told that countries in other parts of the world vote electronically, but I do 
not know whether they have any issues of the sort raised by the member. However, I do share his concerns 
because I think it is something we have to be very, very careful about. We all know that computers crash from 
time to time and that all sorts of circumstances can arise. When we have a ballot paper that somebody has written 
on, that is a physical piece of paper that says how that person has voted, and it can be scrutinised. 
The member talked about compulsory voting. The compulsory part is that people have to turn up and have their 
names ruled off, but they do not have to vote; they can do whatever they like with their ballot paper. Indeed, the 
member mentioned some of the language that occasionally gets written on ballot papers. There is a degree of 
subjectivity in this, of course. People are not allowed to write their name on their ballot paper, and if a name is 
written on it, it becomes invalid. I remember a case in a recent election in which someone wrote “dickhead” on a 
ballot paper that had a vote for Labor on it, so I suggested it might have identified the voter as Mr Richard Head! 
Hon Ken Travers: In the Glendalough by-election a few years ago there were a lot of nice things written about 
you, if you recall, after you closed one of their schools! 
Hon NORMAN MOORE: Is that right? I hope they were all invalid, then! 
Hon Ken Travers: Yes, you got mentioned a number of times, if I recall correctly! 
Hon NORMAN MOORE: Not as “Dick Head”, I hope! 
Hon Ken Travers: They might have used similar terms at the time to describe you, Leader!   
Hon NORMAN MOORE: Yes, they may well have done! 

The PRESIDENT: Order! The term has been used as an adjective, not as a personal noun, so I accept that! 

Hon NORMAN MOORE: Anyway, I made the point that it could have been someone identifying themselves 
and, indeed, the person managing the polling both put it to one side to double-check further down the track. They 
looked at the electoral roll and there was nobody by the name of Richard Head, so the vote was accepted as a 
legitimate vote! 
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The member is quite correct; we have compulsory attendance at polling booths in Australia, but not compulsory 
voting. He argued that we should not have non-compulsory or voluntary voting in this country and gave a few 
reasons why we should not, mainly because it would involve two campaigns: one to get people to vote and one 
to get those who are voting to vote for one’s party, and that would be hard work. I am not altogether a total 
supporter of compulsory voting; I think it is a debate that could be had at some time, but I do not think anybody 
in Australia particularly wants to change what we have now, so I am not advocating it. In respect of non-
compulsory voting, the member also made a very interesting comment about how candidates in the United States 
seek to blacken the name of their opponents, as if that phenomenon is somehow or other a result of non-
compulsory voting. I noted to myself: thank goodness we do not do that in Australia, because most of our 
election campaigns are all about trying to make our opponents look as useless as possible. 

Hon Ed Dermer: Not to the same degree. 

Hon NORMAN MOORE: I do not know about that; I think it is getting worse and worse, quite frankly. More 
and more, personal attacks on people have become part and parcel of the political scene. The member cannot 
suggest to me that the voting system being compulsory or non-compulsory has any effect on how nasty people 
are to each other and the extent to which they seek to blacken each other’s names, because that has regrettably 
become a very significant part of the election process in Australia. The member also mentioned that parties 
would have to organise people to go and vote and that that would not be a good thing. I have seen some political 
parties in this state organise Aboriginal voters by having buses and practice ballot papers. They cart them to 
polling booths and tell them to not take anyone’s how-to-vote card because they already have one. I have seen 
that happen a number of times, so it does not just require a voluntary voting system for that to happen; it can 
happen under a compulsory voting system, such as we have in Western Australia. 
The member said that the Australian Labor Party provides the best hope for the citizens of Australia; of course, I 
do not agree with that and I do not intend to go into it at this time, because it has absolutely nothing to do with 
the bill. He also mentioned Margaret Thatcher, and I say to him that without Margaret Thatcher, the United 
Kingdom would perhaps have disappeared as an entity. The UK economy was in such a terrible state when she 
took over that it was on the verge of total collapse. It needed somebody who had the intestinal fortitude to take 
the hard decisions that that country needed, and she did it. Indeed, they kept re-electing her, year after year, so 
one cannot say that she really upset the whole community. In fact, the people who ultimately got rid of her were 
her Conservative colleagues, who decided that she had been there a bit too long. Anyway, that is another 
argument for another day. What is the opposite of misogyny? Perhaps there is a bit of that in relation to Margaret 
Thatcher! 
The honourable member again reaffirmed at the end of his speech to be careful of electronic voting, and I agree 
with him, absolutely. 

Hon Nick Goiran spoke about a couple of clauses—clause 8 and clause 10—which contain reference to a 
commonwealth act and a particular section of a commonwealth act. I agree with him in principle, but I raised this 
matter with parliamentary counsel and they were of the view that it needed to be included to make absolutely 
clear what is meant by these clauses. On the basis of their advice, we have included that in there. However, the 
member is quite right; in the event that the commonwealth changes its legislation, we will have to change our 
legislation to cover that. 

Hon Nick Goiran: I guess that would give a bit more work to parliamentary counsel! 

Hon NORMAN MOORE: I do not think they are looking for any more work, to tell the truth; they are pretty 
much overwhelmed at the present time, but I asked them about that because I share the member’s view; there 
have been a few other occasions in recent times when that has come up. In fact, it came up during debate on a 
bill that was not long ago in this house, in which we talked about whether we refer to a particular section 
somewhere else or not, but the advice of parliamentary counsel was that we should put it in that particular 
reference. I have taken parliamentary counsel’s advice, but the bottom line is that if the commonwealth amends 
its act and that changes the number of that section, we will have to amend our act. One of the good things about 
this legislation is that it comes into effect only every four years; it is not as though it exercises people’s minds on 
an ongoing basis.  
Debate interrupted, pursuant to standing orders. 

[Continued on page 7341.] 
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